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Introduction

This ebook is developed from a series of 

posts I wrote on my Landlord Law Blog in 

2011.

I wrote it because wanted to explain the 

underlying law behind tenancies and the 

renting of property generally.

It is one of the things I most enjoyed writing 

on the blog, and it seemed to go down well 

with readers.  So it made sense to turn it into 

an ebook so people could read it a bit more 

easily.

I have also taken the opportunity to bring the 

later parts a bit more up to date.

I received quite a bit of help during the 

writing from people, particularly other 

lawyers who would sometimes email  pointing 

out something that was not quite right!

So huge thanks to you, if you were one 

of those people, and thank you also to 

all the readers of the original series 

particularly those who left comments.

Any mistakes are of course mine alone.

I hope you enjoy reading the ebook and 

that it will give you a feel for our legal  

system and an appreciation of its 

history.

Tessa Shepperson  2013
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About me

I am a lawyer and have been specialising in 

landlord and tenant law for over 20 years.

I qualified as a solicitor in 1990 and set up 

my own law firm TJ Shepperson in 1994.  

In 2001 I started Landlord Law, my online 

information service and which is now my 

main business.  You will find it at 

www.landlordlaw.co.uk.

My blog, the Landlord Law Blog (where this 

ebook initially appeared) was started in 

February 2006 and can now be found at 

www.landlordlawblog.co.uk. 

I am also director of a training company 

Easy Law Training, which I run with my 

husband and Ben Reeve Lewis, which can be 

found at www.easylawtraining.com.

In 2013 I took the decision to close down 

my law firm, to concentrate on running 

my Landlord Law service and the training 

company.

South London law solicitors Anthony Gold 

are now associated with Landlord Law 

and provide any traditional legal services 

that are required by members.

So I am no longer a regulated solicitor.  

However I was at the time I wrote much 

of this book and my experience as a 

solicitor informs my writing.

I also remain at heart a lawyer and 

probably always will.

Tessa Shepperson  2013
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1. Land Law, a bit of history, and 

the two estates in land
Land law is pretty complicated. 

The subject matter, land, is after all both 

very important and limited. 

There may be a few bits at the edge of 

the country where land is dropping into 

the sea, and other bits where new land is 

being created (by accretion or drainage), 

but by and large the land area in this 

country is fixed.

An ungodly jumble

Land law also goes back a long way. 

Our current laws often have their feet in 

the past, and land law is no exception. 

From William the Conqueror (pictured) 

onwards the country was owned by the 

King who gave it out to his Barons under 

various complicated agreements, and 

they then gave it out to their people in 

other complicated arrangements.
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Feudal incidents, seisin, corporeal and 

incorporeal hereditaments, free and 

villein socage, curtesy, feoffors and 

cestury que use – you don’t really want to 

hear about these, and happily I am not 

going to tell you about them (not here 

anyway). 

If you are interested in this sort of thing, 

there is an excellent book An 

Introduction to English Legal History by J 

H Baker which explains it all in detail).

Suffice it to say that land law remained 

unbelievably complex right down to the 

start of the last century. 

Oliver Cromwell (not a man to mince 

words) is said to have described it as “a 

tortious and ungodly jumble”.

Good for the lawyers, bad for the 

rest of us

Sometimes, for example, it was so hard 

to find out who really owned a piece of 

land, it was practically impossible to sell 

it at all. Nice for the lawyers (all that 

legal work) and people who wanted to 

prevent property being sold, but not 

particularly good otherwise.

Then there were all the different kinds of 

ownership of land and the complicated 

methods of transferring it (or ‘conveying’ 

it) to another person. It was a nightmare.
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Finally, some simplification

Land law in this country was finally 

simplified by a series of acts passed at 

the end of the 19th century and the first 

part of the 20th century, culminating in 

the Law of Property Act 1925.

Under this act, as set out in section 1, 

there can only be two types of legal 

‘estates’ in land:

(1) The only estates in land which are 

capable of subsisting or of being 

conveyed or created at law are—

(a) An estate in fee simple absolute in 

possession;

(b) A term of years absolute.

Estate in fee simple

This is what you normally think about 

when you say someone owns land. 

Technically the Queen is still nominally 

the owner of all land in England and Wales 

(and Scotland and no doubt Northern 

Ireland too). 

So in that sense the feudal system is still 

with us. 8



However apart from that, if you own an 

estate of land in fee simple, you own the 

land, period. 

‘Estate’ does not necessarily mean a great 

big landed estate. 

It can also be a terraced house, a field or 

a piece of woodland. Any area of land.  

So if you own your house, that's you.

You own it absolutely forever (until you 

sell it or until you die and it passes on to 

someone else). 

You may have a mortgage and a right of 

way crossing the back garden, plus there 

are lots of other qualifications that I could 

add if I wanted to make this paragraph 

unbearably long and tedious. 

But basically it’s yours.

A term of years

This is the lease. Here you own the land 

(which includes flats) but only for a period 

of time, ‘a term of years’. 

While the lease lasts, the property is 

yours. But when it ends, then the property 

reverts back to the original owner. 

Or whoever has bought the ‘reversion’ 

from the original owner.

However unlike the fee simple, the owner 

of the lease, the lessee or tenant, has to 

pay rent to the original owner – the lessor 

or landlord. 

If he does not, then the lessor may be 

able to go to court and get the lease 

ended, allowing him to get the property 

back early
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There will also normally be a written 

agreement about the lease of the 

property, and again if the lessor fails to 

comply with this, the lessor may be able 

to get the lease ended early. 

So although a lease is an ‘estate in land’ it 

is less permanent than the fee simple.

Simpler but not simple

The Law of Property Act 1925 may have 

simplified things considerably but they 

can still get complicated.  For example:

 Land owner A might let out part of his 

property to tenant B,

 who then sublets it again to tenant C.

 A in these circumstances is known as 

the ‘head lessor’

 However if A sells the freehold (and 

reversions) on to D, then D will be the 

head lessor and direct landlord to B.

 Maybe B bought his lease with a 

mortgage with Bank E,

 If B defaults on his mortgage 

payments, Bank E might repossess the 

property.

 If so, until they sell it on, Bank E will 

then be the tenant of D and landlord 

to C.

 It is possible that C might be able to 

buy B’s lease, in which case C’s lease 

would merge with it and be subsumed.

 So then it would then just be D the 

landlord/lessor and C the 

tenant/lessee.

Are you still with me?

There are also complications where more 

than one person owns property together. 

We look at this in the next section.

10



2. Owning property with other 

people – the rules
Often people want to own property 

together. For example:

 Business partners may own the lease for 

their shop premises together

 Brothers and sisters may be left a 

property jointly when their parents die

 Several friends may rent a property 

together on an assured shorthold 

tenancy

 A husband and wife may own their 

house jointly

There are many other circumstances. 

However if you have lots of people owning 

the same thing it can get a bit tricky if they 

want to do different things with it. 

And what happens if one of the owners 

can’t be found and the others want to 

sell? This used to be a big problem.

These are all matters which were dealt 

with so elegantly by the Law of 

Property Act 1925 – quite one of the 

most important property statutes in 

English law.
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Legal and beneficial ownership

The heart and soul of joint ownership of 

property is the dividing up the ownership of 

property between

(1) legal ownership and

(2) the use and enjoyment of it.

These are known by lawyers as the legal and 

beneficial interests in land.

This is one of those all important legal 

concepts which have been developing 

over the centuries. 

It started way back in the middle ages 

in order to overcome some of the 

procedural difficulties at that time in 

transferring land from one person to 

another.

Fiddling with the Franciscan formalities

For example, one early use was to provide grants to 

the Franciscans (or friars), a religious order started 

by St Francis of Assisi (pictured left).

Friars were forbidden by the rules of their religious 

organisation, to own land. However, there was 

nothing to stop someone putting the land or 

property in the name of, say a group of lawyers, as 

an early kind of charitable trust, for their benefit.
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This device came to be used in many 

different ways through the centuries, for 

example to avoid the rather strange rules 

in the middle ages forbidding property 

being passed by will, and later to enable 

the great landed estates to be kept in the 

family.

What we do now

The way this device is used by the Law of 

Property act (amended by the Trusts of 

Land and Appointment of Trustees Act 

1996)  to deal with the joint ownership of 

land is as follows.

 When land is owned by more than 

one person, then unless there is some 

deed (legal document) to the contrary, 

they automatically own the ‘legal 

interest’ of the land on trust for 

themselves as beneficiaries

 Only four people can hold the 

legal interest to land. If there are 

more than four named on the deed 

(e.g. conveyance or tenancy 

agreement), the first four will be 

the legal owners, and will hold it 

on trust for themselves and the 

others.

 Minors (i.e. children under 18) 

cannot own a ‘legal estate in land’, 

although they can be (and often 

are) a beneficiary

The Trusts of Land and Appointment 

of Trustees Act 1996: 

http://www.legislation.gov.uk/ukpga/

1996/47/part/I
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 The legal owners of land will hold it 

as ‘joint tenants’. This is a type of 

ownership where all the owners own 

the land in the same way equally, and 

when one of the owners dies, their 

share of it passes to the other legal 

owners.

 So if the owners are Alan, Barbara and 

Colin, and Colin dies, the land will 

then, automatically, just be owned by 

Alan and Barbara. If Barbara then dies, 

the land will belong just to Alan.

 The beneficial ownership can be 

owned in more complicated ways. So 

for example the beneficial ownership 

can be held in a way (described by 

lawyers as ‘tenants in common’) 

allowing them to sell their part (or 

interest) in the land separately, or 

leave it to someone in their will.

 So lets say Alan, Barbara and Colin 

have a deed of trust drawn up at the 

time they buy their property, saying 

that it is held by them for themselves 

as tenants in common, with Alan having 

a 50% interest, and Barbara and Colin 

25% each. 

 If Barbara and Colin both leave their 

share to their children, Diana and 

Edward respectively, after their death 

Alan will only be entitled to 50% of the 

proceeds of sale if he sells the 

property. 

 He will have to divide the other 50% 

between Diana and Edward.

 The legal owners of land will 

automatically own it on what is called 

a ‘trust for land’. (It used to be called 

a trust for sale but this was amended 

by the 1996 act).
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 Two legal owners can sell the land. 

Even if there are actually more than 

two. This overcomes the problem 

people often had before the passing of 

the 1925 act, where one of joint 

owners could not be found meaning 

that the land could not be sold. 

 Provided the purchaser is not conniving 

with the trustees to defraud the 

beneficiaries, he will in most cases be 

able to buy the land, free from any 

claims the beneficiaries may have. 

 Provided at least two of the legal 

owners sign the conveyance / deed of 

transfer.

 After sale the beneficiaries 

‘interest’ will pass to the proceeds 

of sale. So the beneficiaries will not 

lose out. For example depending on 

the circumstances of the sale, the 

money can be divided between them, 

or invested to give them an income, 

or used to buy another property.

 If there is a dispute about whether 

to sell or not the person who wants 

to sell, can apply to the court for a 

court order for sale. Whether he gets 

it or not will depend on the Judge’s 

view of the situation and what he 

thinks would be right for the 

beneficiaries.
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So trust law is inextricably mingled with 

land law, and if you own your property 

jointly with your spouse, you own it under a 

trust.

Most joint ownerships are straightforward 

situations where there is no separate trust 

deed, meaning that both the legal and 

beneficial interests are held as joint 

tenants. 

This is convenient as it means that if, say, 

the husband dies, the wife then gets the 

whole of the property automatically.

The same situation applies with tenancies. 

If Fred and Mary have both signed an 

assured shorthold tenancy as joint tenants, 

and then Mary dies, Fred will be the sole 

tenant.

Next we are going to look at a bit of legal 

history.
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3. A digression on equity and 

the Court of Chancery
I had thought of leaving this bit out, as it 

is not essential to landlord and tenant 

law. 

But it is an important part of our legal 

history and comes into all sorts of things, 

so I thought I had better just mention it. 

Anyway it makes a good story.

How it all started

In the beginning, i.e. before William the 

Conqueror, there were lots of different 

courts and laws. 

Every manor would have its own local 

court, and a lot of the decisions there 

were based on local customs.

However after the conquest (1066) 

William and his heirs would send out their 

own Judges around the country to 

dispense justice. 

From the decisions of these Judges (kept 

in a central record), developed the 

‘common law’, which applied 

everywhere. 

As opposed to the local laws and customs 

which only applied in the local courts.

17



Gradually the local courts sort of faded 

away, and the centralised common law 

took over. 

However it became very formulaic and 

rigid, and this resulted in many injustices. 

As the King is the fount of all justice, 

people would petition him for relief from 

the harshness of the common law.

Originally the King would deal with these 

petitions himself, but pretty soon (about 

in the reign of Edward 1) they got passed 

over to one of his officials to deal with for 

him. 

This official was the Chancellor and his 

court became known as the Court of 

Chancery. 

It sat mostly in Westminster Hall 

(pictured).
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Clean hands and the Court of 

Chancery

From then on, and particularly from 

about 1400 onwards, the Chancellors 

court developed a system of law all of 

its own, which became known as 

‘equity’. 

The reason for this is that the court 

was a ‘court of conscience’ which was 

concerned with fairness (equity) rather 

than the strict procedural law of the 

Kings Courts.

However to take advantage of the 

equitable rules in the court of 

Chancery, you had to have behaved 

fairly yourself. 

This is set out in one of the ‘maxims’ 

of the court – “he who comes to equity 

must come with clean hands”.

Equity and law

The rights people had under the Kings 

Courts were known as common law or legal 

rights. 

The rights enforced by the Chancellor were 

‘rights in equity’ or ‘equitable rights’.

Generally equitable rights were things to do 

with trusts and family law, and the Court of 

Chancery specialised in trusts and the 

administration of estates, guardianship and 

insanity, and charities
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The Kings Courts normally only made 

financial awards to the winner.  

So the Court of Chancery developed 

other remedies such as injunctions, 

specific performance, and recession of 

contracts (i.e. putting people in the 

position they were before the contract 

was made).

A conflict of laws?

So then we had these two separate 

courts and legal systems running side 

by side. Both with their own remedies 

and rules. 

Over time the court of chancery 

became every bit as formulaic and 

hidebound as the common law of the 

Kings Courts.

Charles Dickens

It is the Court of Chancery which is so 

wonderfully portrayed in Dickens’ 

Bleak House (quite my favourite 

Dickens book).  

Where the interminable case of 

Jarndyce and Jarndyce sucks life and 

joy out of all who come in contact 

with it.
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A mixed marriage

Influenced no doubt by Dickens, the 

two courts were eventually merged in 

the 1873 and 1875 Supreme Court of 

Judicature Acts. 

This finally dissolved the Court of 

Chancery and created a new unified 

High Court of Justice.

However they could not get rid of the 

court of chancery entirely, as the work 

done was quite different from the work 

in the common law courts. 

There is to this very day a Chancery 

Division of the High Court which deals 

with chancery matters.

Equity today

The separate rights created by the 

Court of Chancery are still known as 

equitable rights and are treated 

differently to the common law or 

‘legal’ rights. 

If there is ever a conflict between the 

two, the general rule is that equity 

will prevail over law. Unless of course 

the claimant comes to court 

(figuratively speaking) with dirty 

hands.

If you want to learn more about equity 

and the Court of Chancery you will 

find an excellent (if rather dry) 

description and history in Wikipedia.

Next, we take a look at contract law
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4. Its all in the contract

As well as being an ‘estate in land’ 

(looked at in part 1) a lease or tenancy is 

also a type of contract. 

So we need to take a look at contract 

law.

Making a contract

Contract law is a very important area of 

law which affects all of us in our lives 

every day.

A contract is an agreement about 

something which is enforceable by law. 

To create a contract you need to have 

three things:

 An offer

 Acceptance of the offer, and

 Consideration going both ways.

Whats that all about?  
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Here is a contract in action:

(The teapot example)

 You go to a car boot sale and say to 

a man there “I’ll give you £25 for 

that teapot”.

 The car boot sale man says “Done 

mate”.

 You hand over the £25 and he gives 

you the teapot.

That is a proper enforceable contract 

for the sale of goods. 

You see most contracts don’t have a lot 

of forms and paperwork. 

You just reach agreement and pay the 

money.

In the situation above, 

 The offer was you saying “I’ll 

give you £25 for that teapot 

 The acceptance was the man 

saying “Done mate”.

 The ‘consideration’ was on 

your part the payment of £25 

and on his part the handing 

over of the teapot.

23



Considering consideration

It is the consideration (one of those 

legal words – its nothing to do with 

being considerate) which turns the 

transaction into a contract. 

Consideration is something of value –

often described as ‘money or moneys 

worth’. It doesn’t have to be market 

value. It just has to be something.

In the example above, if the man just 

liked the look of your face and gave you 

the teapot, that would not be a 

contract. 

So if the spout fell off one day, you 

would not have any remedy under 

contract law, because it would not have 

been a contract. 

It was a gift.

However if you paid him for it, it 

would be a contract, and it would not 

matter (so far as creating the contract 

is concerned) whether you paid £0.05p 

or £5,000.

It would also be a contract if instead 

of paying £25, you gave him a vase in 

exchange. Or if you repaired the flat 

tyre on his car or gave him a haircut. 

In all of these cases something of 

value would have passed both ways.
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Doing it by deed

A contract is legally enforceable, but you 

can only have a contract if there is 

consideration. 

But what if you agree something and want 

it to be legally enforceable but there is no 

consideration?

The way to make the agreement 

enforceable is to put it in a deed.

So what's a deed then? 

A deed is where the terms of an agreement 

are written down, and the parties sign it, 

intending it to be enforceable as a deed, 

and their signature is witnessed (and the 

witnesses need to give their name and 

address on the deed).

For example I like guarantees to be signed 

as a deed.

Generally the ‘consideration’ for a 

guarantee is the fact that the landlord 

agrees (for example) to grant a tenancy 

to someone they would otherwise not 

consider. 

However often when the paperwork is 

sent out, the guarantor will actually 

sign the form after the tenancy has 

been signed and finalised. Where then 

is the consideration? 

If the guarantee is signed as a deed, 

then there is no problem.
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The Lease as a contract

A lease or tenancy is created in the same 

way as a contract, by one party making an 

offer and the other party accepting it.

Normally there is a written document but 

not always (more on this later). 

The consideration, so far as the tenant is 

concerned, is the rent, and so far as the 

landlord is concerned, is the property.

The rent does not have to be a market 

rent. Nor does it have to be money.

For example in the past (and when spices 

were a lot more valuable) a peppercorn 

was sometimes used for rent. 

A ‘peppercorn rent’ is a phrase now 

used to indicate a payment which is of 

low value but sufficient to create the 

tenancy / lease.

Next time we are going to be taking a 

look at how the land law rules and the 

contract rules work together.
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5. Tenancies & how land law & 

contract law work together
When I was a law student I did separate 

courses on land law and the law of 

contract. Presumably this is still done. 

However in real life they tend to be 

mixed together. Particularly in the case 

of a lease or tenancy.

A tenancy as land

As we saw in part 1, a lease or tenancy is 

one of the two ‘estates in land’ and 

therefore legally is often treated in a 

similar way to what most people think of 

as ‘proper’ ownership of land. 

So it needs to be conveyed by deed, only 

four people can own the legal estate, 

etc.

This is very obvious with long leases, as 

these often cost as much as or even more 

than, buying a house or piece of land, 

and they will generally last longer than 

your lifetime.

However it is less obvious with the 

shorter tenancies such as assured 

shorthold tenancies. 
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Section 54(2) LPA

Here, under a special rule in s54 of the 1925 

Law of Property Act, a tenancy for a term of 

under three years can in most cases be 

created without a deed. 

There is less formality and the tenancy will 

often only last a few months. So people tend 

to think of them differently.

But they are nonetheless still a ‘legal estate 

in land’.

A tenancy as a contract

A tenancy or lease is also, as we saw in part 

4, a legal contract, with consideration on 

both sides. 

Most tenancies will have long tenancy 

agreements setting out the terms and 

conditions which the landlord and tenant 

agree will govern how the tenancy works.

There are two situations where people 

often get confused between the rules of 

land law and contract law. 

 These are where more than four 

people are on a tenancy agreement, 

and 

 tenancies granted to minors (people 

aged under 18).
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More than four people signing the 

tenancy agreement 

I discussed this in some detail in  a post on 

my Landlord Law blog post (see url below). 

Basically if more than four tenants sign a 

tenancy agreement, the legal title will be 

held by the first four, as joint tenants for 

themselves and the other people who have 

signed as beneficiaries.

However there is no limit to the number of 

people who can be a party to a contract, so 

all of them will be bound by the terms in 

the tenancy agreement. In particular, to 

pay the rent.

Tenancies to under 18s

Under the land law rules, minors cannot 

hold an ‘estate in land’. 

However under contract law, minors CAN 

be liable for ‘necessaries’. These are 

things essential for living such as food, 

shelter etc.

Before 1970, a minor included anyone 

under 21, rather than 18 as now. 

So young men at college in Oxford or 

Cambridge were minors, and there are 

quite a few cases brought by outraged 

traders against reckless young men for 

things such as fancy waistcoats, and the 

courts had to decide whether these 

constituted ‘necessaries’ or not.

http://www.landlordlawblog.co.uk/2010/10/19/can-you-have-more-than-four-tenants-on-one-tenancy-agreement/
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There is no doubt that rent is a 

‘necessary’. 

So an underage tenant signing a tenancy 

agreement will be liable for the rent. 

However he will not be the legal tenant. 

The landlord will, technically, be holding 

this for him in trust until his 18th 

birthday. 

At which time the minor can reject it if he 

wishes.

So the advice regarding minors wanting to 

rent property is to have an adult on the 

tenancy agreement too. 

They will own the tenancy on trust for the 

minor, and will also usefully serve as a 

guarantor. 

Once the minor reaches 18, a new tenancy 

can be granted in his sole name.

Consumer contracts

With the rise of consumer law and the 

development of codes and regulations to 

protect ordinary people or consumers 

against the wiles of big business, there is 

an increasing tendency to treat short term 

tenancies as consumer contracts.

Perhaps the most obvious example of this 

is the fact that the Unfair Terms in 

Consumer Contracts Regulations apply to 

tenancies.

Next time we are going to talk a bit about 

the essential elements of a lease or 

tenancy.
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6. The six most important 

elements of a tenancy or lease
What are the essential elements of a 

tenancy? Here I list those I think are the 

most important:

Parties – There must be a landlord and a 

tenant. Or you can have joint landlords or 

joint tenants, but there has to be at least 

one of each.

Property – This has to be physical land. It 

can be up in the air, like a flat on the 

fourth floor, but it has to be affixed to 

land. That's why you can’t have a tenancy 

of a boat (which is just a license).

Term – The length of the term is one big 

way we differentiate between different 

types of tenancy or lease.

The sort of leases this ebook is concerned 

with mostly have a short term. Anything 

up to five years, although generally the 

term is less than that, usually not more 

than 12 months at the most, most 

commonly six months or a rolling monthly 

tenancy.

Rent – As we saw earlier, this can be a 

‘peppercorn’ rent, but it must be 

something. Otherwise it is not a tenancy 

or a lease.
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These then, are the main ‘bits’ of a 

tenancy – the variables that always need 

to go in a written document. 

However there are two other essential 

elements of a lease which I want to look 

at here.

Exclusive occupation

There is a very important House of Lords 

decision in a case called Street v. 

Mountford which was decided in 1985. 

I remember it well, I was working  in 

London as a paralegal at that time, and 

the day after the report was published in 

the Times my firm had a case on exactly 

the same point, listed for hearing. 

That case was about the difference 

between a license and a tenancy.

So what is the difference?

 A license is where a landlord gives 

someone permission to stay in a property 

so they are not a trespasser.

 A tenancy is, as we have seen, an estate 

in land.

To a lawyer they are very different although 

to a non lawyer they may sometimes seem 

the same. 

In the Street v. Mountford case, the landlord 

was trying to make out the letting to be a 

license, as at that time the Rent Act made it 

very difficult to evict tenants.

What Street v. Mountfort decided was that if 

you have a property rented out to someone 

who is paying rent and they have ‘exclusive 

occupation’ of part of that property, then 

you have a tenancy. 

Irrespective of what it might say on the 

piece of paper the parties sign.
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What is exclusive occupation? 

This means that the tenant has the right to 

shut out everyone including the landlord. 

When deciding whether an occupation is a 

tenancy or not, a Court will look at what 

actually happens rather than what is 

written on any document.

So if the written document is says it is a 

license agreement where the landlord 

provides a daily cleaning services (one way 

of preventing ‘exclusive occupation’), but 

in fact no cleaning is ever done, then the 

letting will almost certainly be a tenancy.

You can also have a tenancy of a room in a 

shared house. But you have to have 

exclusive occupation of that room for it to 

be a tenancy. 

Generally this means it has a lock on the 

door and no-one but the tenant is allowed 

in, without the tenants permission. 

Some years ago I did some work for a client 

who owned a hostel in London. 

I had to draft up two sets of paperwork. 

Mostly they used license agreements where 

backpackers shared a bedroom with others 

in a dormitory type arrangement.

However my client also owned several 

properties where rooms were available for 

single occupancy, and there they had to use 

a tenancy agreement. 

He didn’t like it very much, but one time he 

had tried to evict an occupier of a room 

under a ‘license’ agreement and failed, so 

he was anxious to have his paperwork in 

order, in case there was ever a next time.
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The covenant of quiet enjoyment

The final thing I want to talk about here is 

the ‘covenant of quiet enjoyment’. This is 

a term which is implied into all tenancies 

whether or not it is actually written down 

in the tenancy agreement.

The name is a bit confusing as it does not 

mean the property has to be quiet or that 

the tenants must be able to enjoy 

themselves. 

Basically it means that the tenant must be 

able to live in (or ‘enjoy’ to use the old 

fashioned meaning of the word) the 

property in peace without any disturbance 

from the landlord or anyone acting on his 

behalf.

As you can see it goes with exclusive 

occupation.

If you have exclusive occupation (at a 

rent for a term per Street v. Mountford) 

then you have a tenancy, which brings 

with it the covenant of quiet enjoyment.

So the landlord will breach the covenant 

of quiet enjoyment if he enters the 

property without the tenant’s 

permission, or if he sends his workmen 

in without asking first. 

He will also breach it if he does anything 

else which prevents the tenants from 

‘enjoying’ their use of the property. 
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For example by failing to carry out 

essential repairs, or by cutting off the 

supply of services 

In fact breach of the covenant of quiet 

enjoyment generally implies harassment 

and under the Protection from Eviction Act 

1977 this is a criminal offence.

The covenant of quiet enjoyment goes to 

the very heart of what a tenancy is and 

what a tenant is entitled to. It is one of 

the big rights that tenants have.

Next we will be looking at common law and 

statute.
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7. Common law and statute

There are three meanings for the phrase 

‘common law’.

1. Common law (or just ‘law’) versus the 

law of Equity which developed in the 

Chancellors courts.  I looked at this in 

part three.

2. Then there is the ‘common law’ which 

developed in the UK and then in 

mostly commonwealth countries, as 

opposed to the  Roman or Islamic 

systems of law.

3. Finally, there is the common or Judge 

made law, as opposed to the law 

created in Parliament.  

It is this last item that I am going to be 

looking at in this section
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How it all started

Initially, way back in early medieval times 

and before, enactments and case law were 

not considered to be essentially different in 

the way that they are now. 

They both came from the royal councils that 

advised the King, and the King had the 

ultimate authority. He could both make a law 

and decide a legal case.

Probably the first proper ‘statute’ was the 

Magna Carta in 1225, although for a couple of 

hundred years afterwards it was still all bit of 

a muddle. 

However, in 1407 Henry IV recognised 

that the proper way to make laws was 

for the lords and the commons to 

debate things in their separate houses. 

Only after they had reached agreement 

should the matter then be submitted to 

the King for his consent. 

This is more or less how it has been 

done ever since. 

As, in theory, the common law covers 

everything, what an act does is change 

the common law, in some specific way. 

For example to make the law fairer (in 

the eyes of the government of the 

time), or to clarify or codify it. 

However people often think that acts of 

parliament is all that law IS. Which is 

quite wrong, as we have seen.
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Common law – the coral atoll 

analogy

People get very confused about common 

law. Many people expect everything which 

constitutes ‘the law’ to be written down in 

a list somewhere, or think that if 

something is not covered by an Act of 

Parliament then there is no law at all 

about it.

In many ways statute law is easier as you 

can look it up and read it (always assuming 

of course that you can understand what it 

says!).

The important common law rules though 

are only to be found in the decisions of 

thousands of Judges over the centuries. 

The decisions pile up one on another, like 

leaves on the floor of the forest, or like 

the homes of those thousands of tiny sea 

creatures which create a coral atoll

Many of the older cases are now lost in the 

mists of time, but (like the early coral 

growth on the atoll), they underlie and 

support the more recent ones. They are all 

important, and even today occasionally 

Judges will look back to some of those early 

cases.

The way we lawyers (and trainee lawyers) 

generally find out about them is through 

legal text books, articles in law journals, 

and increasingly, online resources, most of 

which are written by either academic 

lawyers or practising solicitors or barristers.
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Common law for leases

The basic rules which govern how leases 

‘work’ are mostly common law ones and 

have been developed over the centuries.  

For example the rights of tenants to 

‘quiet enjoyment’ discussed in the last 

section. 

In fact the case of Street v. Mountford

discussed there, which is the authority 

for the rule that one of the features of a 

tenancy is ‘exclusive occupation’, is a 

prime example of how Judges make (or 

‘clarify’) the law.

Other common law rules which apply to 

all leases (unless specifically excluded by 

statute) include:

 Forfeiture - a procedure which allows 

a landlord to end a lease immediately 

if the tenant breaches the terms of 

the lease, and

 The rules regarding the notice periods 

for ‘periodic’ tenancies. 

So in a sense all leases are the same. 

They all involve a landlord and a tenant/ 

lessee paying rent for a term, with the 

tenants having the benefit of the covenant 

of quiet enjoyment.

Different leases, different codes

However as we all know, there are in fact 

vastly different types of lease. 

The reason for this is the different 

statutory codes which have been created 

for different types of leases.  

These change the underlying common law 

in various ways for the leases which fall 

within the boundaries set by the different 

acts.
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There are quite a few different codes 

but basically three different types of 

lease:

 Business / commercial leases, for 

example for shops and offices

 Agricultural leases, for agricultural 

land and for the accommodation for 

agricultural workers, and

 Residential leases.

As this ebook has been written to help 

those involved in short lets understand 

the legal background, I am not going to 

be discussing business and agricultural 

leases in any detail. 

Other than to say that they exist, and 

are based on the same common law 

foundation as residential leases.

So far as residential leases are concerned, 

there are two types. 

 Long leases and their considerably 

shorter cousin, 

 Tenancies. 

I will be looking a bit at the difference 

between the two in the next section.
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8. Tenancies, business lets and 

long leases

This ebook is directed towards 

increasing understanding of short lets.  

So in for the rest of this ebook we will 

largely be concentrating on these. 

However before moving on to this, I just 

want to look at two issues:

 The situation where a lease is for 

both business and residential use, 

and

 the difference between long and 

short residential leases.
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Business tenancies with 

residential use

Business tenancies, are, as you would 

expect, where the purpose of the 

tenancy is to run a business there. 

So what then is the situation where the 

property also has living accommodation, 

for example a flat over a shop?

In most cases it will be a business 

tenancy, (although if the residential 

part of the property is sub let, that 

tenancy (i.e. the sub let) will be 

residential and governed by the 

residential laws).

There have been a couple of Court of 

Appeal case decisions in the past few 

years which illustrate the point.

These are as follows:

Broadway Investments Hackney Ltd -v-

Grant [2006]

This case has a rather confusing history, 

however it was basically about whether a 

mixed business and residential letting was 

a business one or a residential. 

The landlord was attempting to evict the 

tenant under the Landlord and Tenant Act 

1954 which is the act which largely 

regulates business tenancies.

The tenant claimed that he had an 

assured tenancy and therefore could not 

be evicted. 

The Court of Appeal held that as soon as a 

significant part of the premises was let 

for business purposes, the tenancy was 

regulated by the 1954 Act, and could not 

be an assured tenancy.
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Tan and Another -v- Sitkowski [2007]

Here the tenant had leased a property 

in 1970 which consisted of a ground 

floor shop and residential flat above. 

Over the years he had ceased running 

the shop and the property was now 

simply residential. 

He tried to claim the protection of the 

Rent Act 1977, the act which sets out 

one of the two main statutory codes 

governing residential tenancies.

The Court of Appeal held that although 

the landlords had continued to receive 

the rent during this period, this was 

not sufficient to prove, as the tenant 

alleged, that they had consented to a 

change of use. 

So the tenancy was still governed by 

the 1954 act.

It rather looks therefore from these two 

cases as if the court is more willing to find 

that the property has a business use than 

a residential one. 

Long leases v. Short lets

Long leases are where the length of the 

term is over seven years. 

Mostly it is considerably longer than that –

leases can be for hundreds of years 

although 99 years is a popular term.

The significance of the seven years is that 

it is when the term is for seven years or 

more that the lease has to be registered 

at the Land Registry. 

It then gets its own entry at the Land 

Registry in the same way as freehold land 

(you used to get a certificate but the Land 

Registry stopped this in October 2003).
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There are a number of significant 

differences between long leases and 

short lets. 

Lets take a quick look at them:

 Rent - long leases generally just 

have a modest ‘ground rent’ where 

as the rent for a tenancy is 

invariably substantially more than 

that.

 Premiums – this is where you make 

a payment to ‘buy’ a lease. 

Premiums are normal with long 

leases – you ‘buy’ a leasehold flat, 

often for many thousands of pounds, 

whereas it is rare for there to be a 

premium for short lets (they were in 

fact made illegal in the Rent Act 

1977 although are permissible under 

the Housing Act 1988).

 Creation – Long leases must be 

created by deed. Under certain 

circumstances (to be looked at in 

more detail later) leases with a 

term of less than three years do 

not have to be made under deed, 

or indeed be in writing at all
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 Landlords repairing obligations – all 

leases with a term of under seven 

years have the landlords repairing 

covenants (s11 of the Landlord & 

Tenant Act 1985) implied into them 

by statute. For leases with a longer 

fixed term, responsibility for repairs 

depends on the terms of the written 

agreement/lease.

 Service charges – these are charges 

levied by the freeholder or his 

manger to cover general maintenance 

of the building as a whole. They are 

normal for long leases but practically 

non existent for short leases

Terminology – Lease v. Tenancy

Finally, lets take a look at terminology. 

Strictly speaking the terms ‘lease’ and 

‘tenancy’ are interchangeable and can 

apply to any type.

However conventionally we tend to use 

the word ‘lease’ for business leases and 

long leases, and the word ‘tenancy’ for 

short lets, ie those under 7 years.

This is what I am going to do from now on.

Next time we are going to have a quick 

look at how tenancies start and end.
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9. The basic rules of tenancies 

– before the codes

The law relating to tenancies is now 

governed by the two statutory codes:

 The Rent Act 1977 and 

 The Housing Act 1988. 

These change the underlying common 

law, but to fully appreciate this, we 

need to know what the law was to 

start with.

So this section is going to have a quick 

look at some of the underlying 

common law principles.

In particular regarding the creation, 

and ending of tenancies.
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Creating a tenancy

As a tenancy is a type of land, a tenancy 

agreement is a document of title. The Law of 

Property Act provides that all documents of 

title need to be made by a deed – except:

 Where the term is three years or less

 When the tenancy starts immediately

 Without a premium being paid, and

 Where a market rent is charged



In these situations, section 54 of the Law of 

Property Act specifically says that no deed 

is necessary. 

This is why legal tenancies can be created 

without any paperwork at all.

Where a tenancy is not going to be at a 

market rent or is for a longer term, or if it 

is signed up before the tenants go into 

occupation, you should ideally make sure 

that the tenancy agreement is signed as a 

deed.  

You do this by having wording to that effect 

on the document and getting signatures 

witnessed by an independent witness.

However practically, it is generally 

considered that notwithstanding anything 

which may have happened earlier, a 

tenancy will come into being when the 

tenant goes into occupation and the 

landlord starts accepting rent

From that time onwards, both parties 

are bound by the rights and obligations 

which go with tenancies.  

As short lets do not need to be created 

by deed, we therefore also need to 

look at that other area of law which 

governs them – the law of contract

A contract (as we saw in part 4) is 

made when there is an offer, an 

acceptance and  consideration.  
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We are now going to discuss ending 

tenancies.  But first I want to look at:

Periodic tenancies

If a tenant stays on after the end of a fixed 

term, and the landlord continues to accept 

rent, this will (under s54(2)) create a new 

‘periodic tenancy’.

This will run from month to month, or from 

week to week (or occasionally quarterly 

etc), depending on how the rent is paid. 

As the period will inevitably be under three 

years no paperwork is needed to create it. 

Its terms will almost always be the same as 

the terms of the preceding fixed term 

tenancy agreement.

(People often get very confused about 

periodic tenancies but really they are quite 

straightforward.)

Ending a tenancy

Under law a tenancy/contract can end 

in one of the following ways:

1. By agreement / surrender

2. By implied surrender

3. By ‘effluxion of time’

4. By forfeiture

5. By a notice to quit

6. By a court order for possession

7. By frustration

Lets take a closer look
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1. Agreement

This is fairly obvious. If a tenant asks 

a landlord if she can leave early and 

he agrees, then that is termination by 

agreement. 

Technically this is known as surrender 

– the tenant offers to surrender the 

tenancy and the landlord accepts it. 

This leads us to:

2. Implied surrender

This is a rule regarding the 

termination of a tenancy if the tenant 

appears to have abandoned it. 

If the actions of the tenant are 

inconsistent with a desire to continue 

with the tenancy, ie 

 removing all their possessions, 

 leaving the keys behind and 

 failing to pay rent, 

this can be deemed to be an implied 

offer to surrender.

The landlord can then accept this by 

going in and changing the locks.
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3. Effluxion of time

This is a lovely old phrase. Who but a 

lawyer would ever use it? 

It means that the tenancy has come to its 

natural end. 

So if the tenant moves out at the end of 

a six month fixed term, he does not have 

to do anything as the tenancy will end 

anyway by ‘effluxion of time’. 

The periodic tenancy mentioned above 

will only arise if he is still there after the 

fixed term has ended.

4. Forfeiture

This is a very old procedure. It is the 

right of the landlord to end a tenancy by 

‘re-entering’ if the tenant fails to comply

with the tenancy terms and conditions 

(normally this is by failing to pay 

rent).

In the old days, ‘re-enter’ meant just 

that. The landlord would physically 

evict the tenant and change the locks. 

This can still be done in certain 

circumstances in commercial 

tenancies. 

However under the Protection from 

Eviction Act 1977, tenants can now 

only be evicted under a court order 

for possession, so ‘re-enter’ now 

means getting a court order.

If you want to forfeit for anything 

other than rent, there is also a special 

notice that needs to be served under 

s146 of the Law of Property Act 1925.

50



For some types of tenancy, forfeiture is 

still available, but not for ASTs. 

The rules of forfeiture are complex and 

include the right of the tenant to ‘relief 

from forfeiture’ for example if he pays 

the rent due in the case of forfeiture for 

non payment of rent

5. Notice to quit

This is the way, under the common law, 

you end a periodic tenancy. 

There is a special form for the notice and 

a landlord’s Notice to Quit has to contain 

prescribed wording otherwise it is invalid. 

Under the common law, once the notice 

period (generally not less than 28 days, 

ending at the end of a period of the 

tenancy) has expired, the tenancy will 

end, and the tenant will not be able to 

defend a claim for possession.

6. Court order for possession

This is the only way nowadays that a 

landlord can evict a tenant who is 

unwilling to leave voluntarily. 

Unless the landlord is bringing a claim 

to forfeit based on rent arrears, the 

proper form of notice will need to be 

served first. 

It is fairly easy for a landlord to get 

an order for possession under the 

common law, which is one reason 

why the statutory codes were 

introduced.

7. Frustration

This is a contractual rule which says a 

contract will end by frustration if it 

becomes impossible to perform.
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Tenants would like to be able to invoke 

this if they are unable to live at the 

property because their job requires them 

to live somewhere else, but in reality this 

rule will very rarely apply to a tenancy.

The only circumstances really where it 

can be used are if it becomes physically 

impossible to live in the property, for 

example if it has burned to the ground or 

if it was on a cliff top and has fallen into 

the sea.

Timings

Finally, just a couple of rules you 

need to know.

 Rent is payable in arrear unless 

the tenancy agreement specifically 

says it should be paid in advance, 

and is in arrears if it is not paid by 

midnight on the due date. 

 So for a weekly tenancy where 

there is no tenancy agreement 

providing for rent to be paid in 

advance, if the tenant goes in on 

Tuesday the rent will be in arrears 

if it is not paid by midnight on the 

following Monday.

 A fixed term or periodic term 

will end at midnight on the last 

day of the term or period

Next we will be looking at regulations on repairs and 

eviction rights. 52



10. Regulations on repairs and 

eviction rights
Before we move on to the statutory codes, 

we need to briefly consider two other 

pieces of legislation which are very 

important in tenancy law:

 The landlords repairing obligations, and

 The protection from eviction act

The protection from Eviction Act 

1977

Perhaps I had better look at the Protection 

from Eviction Act first, as it came first. 

It was one of the big acts passed by the 

Labour administration at that time to 

improve tenants rights.
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Under this act, it is a criminal 

offence AND a civil wrong (entitling 

the tenant to go to the civil courts 

for compensation) to evict any 

residential tenant other than via a 

court action for possession.



Or ‘due process’ as it is called by lawyers.

Which is why you can no longer physically 

‘re-enter’ a property under the old 

forfeiture rules discussed last time.

It is also an offence for a landlord to do 

anything which will make the tenant move 

out, whether or not that was the intention 

of the landlord. 

In order of severity this includes things 

like

 Taking out the doors, walls and 

windows

 Cutting off the services, such as gas 

and electricity

 Refusing to do repair work, and

 Going round and shouting at the 

tenant

This is not a complete list but it gives you 

an idea.

It is a defence if the landlord had 

reasonable grounds for doing whatever 

it was. So if there is a gas leak and the 

whole block is about to be blown sky 

high, its all right to switch the gas off. 

However the fact that the tenant is in 

arrears of rent, for example, does not 

justify going round and shouting at the 

tenant every day demanding payment. 

Or indeed to send daily text messages.

(There was a case about this which I 

reported on the Landlord Law Blog on 

27/6/11).
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These things will also be a breach of the 

covenant of quiet enjoyment and so if 

you want to sue for compensation in the 

civil courts, that will be the basis of your 

claim.

Excluded licenses and tenancies

The protection from Eviction Act applies 

across the board to all tenancies and 

licenses - but there are a few exceptions. 

For example the landlord will not need to 

get a court order if the occupier is one of 

a list of excluded tenants and occupiers, 

which are set out in section 3A of the 

act.

The most important of these is where the 

occupier lives in the landlords own home. 

This will normally be where someone 

takes in a lodger and shares living 

accommodation with them.  

It will also apply if the occupier has a 

tenancy of his room, so long as living 

accommodation is shared with the 

landlord.

For the exception to apply however the 

landlord (or a member of his family) 

must have lived in the building as his 

only or principal home immediately 

before license or tenancy is created 

and at the time it ends (although 

maybe not in between). 

The shared accommodation must be 

‘proper’ accommodation such as a 

bathroom, kitchen and/or living room, 

not just a shared hallway and storage 

space.

I have written more about this on my 

Lodger Landlord website:

www.lodgerlandlord.co.uk
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Lodgers are not the only excluded 

categories in the act, others include bona 

fide holiday lets and where squatters are 

allowed to stay “as a temporary 

expedient”.

The landlords statutory 

repairing obligations

These are set out in section 11 of the 

Landlord and Tenant Act 1985 and apply 

to all tenancies with a term of less than 

seven years. 

Under this section the landlord must keep 

in repair:

 The structure and exterior of the 

property and

 The installations for the supply of 

water, gas, electricity & sanitation 

and

 For space and water heating.

These obligations are implied into ALL 

tenancies and cannot be excluded by any 

contract term (other than by court 

order, and I have never heard of anyone 

doing this).

So, for example, landlords need to be 

very careful about letting tenants into a 

property at a very low rent on the basis 

that they will carry out essential repair 

work.

Once in, the tenants can turn round and 

say ‘I’m not doing it, mate”.

The agreement to do the repair work 

will be unenforceable (if it comes within 

section 11) - but the low rent will 

continue to apply.
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There are a few exceptions

The rules say that landlords will not have 

to do the repairs:

 Where the disrepair has been caused 

by the tenants’ failure to look after 

the property in a ‘tenant like 

manner’

 Where the item in question belongs 

to the tenant (or as the act puts it, it 

is something he is entitled to remove 

from the premises), and

 A landlord does not have to rebuild a 

property if it has been damaged by 

“fire, or by tempest, flood or other 

inevitable accident”.

Finally, the landlord will not be liable 

(under this act) for failing to do repairs 

which he has not been told about.  

So  before complaining about their 

terrible property to the authorities or 

bringing any claim for disrepair, tenants 

should tell the landlord about the 

problem and formally request that the 

repair work be done.  

This needs to be done in writing (an 

ordinary letter will do) and  keep a copy.

Next we look at the Rent Act.
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11. The Rent Act 1977 in context

A hundred years ago …

It would probably surprise many people to 

know that a hundred years ago, most 

people lived in private rented 

accommodation.

In 1918 figures show the private rented 

sector to be around 76%, with home 

ownership at just 23% and public housing at 

just 1%.

The last century is the story of the rise of 

homeownership, which at its peak in 2003 

stood at about 70%. 

Private rented accommodation on the 

other hand slid down to about 8-9% in the 

late 1980’s after which it started to grow 

again.
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Why did this happen? 

It is a complex story. However one 

reason for the change is the increased 

regulation (which was then 

consolidated in the Rent Act 1977)  

which made life more difficult for 

landlords.



Background to the Rent Acts

Regulation was first introduced during 

the first world war. 

At that time government was concerned 

to protect the housing of workers 

needed for the war effort.  

The rent protection and security of 

tenure measures introduced at that time 

were intended to just be a temporary 

measure.

However after the end of the war it 

became politically inexpedient to repeal 

them, and the legislation was eventually 

consolidated into the Rent Act 1977.

The Rent Act is one of the two main 

‘Statutory codes’ which change the 

underlying common law. 

It applies to all tenancies created before 

15 January 1989 so is still important 

today, although the number of Rent Act 

tenancies is declining annually.

The Rent Act – the basics

The act applies to all tenancies created 

before 15/01/1989 save for those types 

set out in the first part to the act.  
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This was mainly 

 lets to limited companies, 

 resident landlords, 

 lets with very high or low rents, and 

 lettings governed by different 

legislation (such as business 

tenancies). 

These remain mostly as ‘common law 

tenancies’. Tenancies regulated by the act 

are known as ‘protected tenancies’

What the act does is change the 

underlying common law for the tenancies 

it applies to,  in three main ways:

 It introduces rent regulation

 It introduces long term security of 

tenure, and

 It introduces new rules of ‘succession’ 

which change what happens to the 

tenancy after the tenant dies.

Lets take a quick look at these:

Rent Regulation – the myth of 

the ‘fair rent’

Under the Act, all protected tenants have 

a right to apply for a ‘fair rent’ to be 

registered. 

Once this is done, this rent is the ONLY 

rent which can be charged. 

The landlord can apply to have it 

reviewed every two years, but not 

otherwise, unless there are major 

improvement works carried out to the 

property or some other substantial change 

to the letting.

If no fair rent is registered, then tenants 

must be informed of their right to do this 

when the rent is increased otherwise the 

increase will be ineffective (Rent Act 1977 

s51).
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As time went by, the rents assessed by the 

Rent Officers, which were supposed to 

relate to the ‘market rent’ drifted down 

and down. Mainly because there were very 

few proper ‘market rents’ to compare 

them to.

After the Housing Act 1988 came into 

force though, things changed as once 

again there were real market rents around 

for comparison. 

This had a big impact on fair rents which 

started to go up. Often the increases were 

substantial, which caused great distress to 

the tenants, usually elderly people living 

on a fixed income.

After a labour government was elected in 

1997 it was decided to do something 

about this and regulations were passed 

(The Rent Acts (Maximum Fair Rent) Order 

1999) limiting the amount by which a fair 

rent could be increased.

This was bitterly resented by landlords, 

and the regulations were challenged as 

being ultra vires, in a case which went all 

the way up to the European Court. 

However the legislation was upheld and 

still applies today.

Security of tenure

A protected tenancy was initially a 

contractual tenancy, agreed between the 

landlord and the tenant. As with common 

law tenancies, once the fixed term has 

ended, this can be ended by a Notice to 

Quit. 

However the act then comes into play and 

provides that after the contractual tenancy 

has ended, a new ‘statutory’ tenancy will 

spring up and take its place.

This can only be ended, and the tenant 

evicted, as set out in the act.
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Mandatory and discretionary 

‘cases’

The legal reasons allowing landlords to 

evict are set out in Schedule 15 of the Act 

and consist of some 20 ‘cases’. 

These are divided into ‘discretionary’ and 

‘mandatory’ cases. 

The significance of this is that possession 

under the discretionary cases will only be 

granted if the Judge considers it 

reasonable to do so.

Generally Judges consider it preferable to 

make suspended possession orders and 

give the tenant a second chance, often 

many second chances.  Which infuriates 

landlords. 

The Rent Act 1977 contains no mandatory 

ground relating to rent arrears.  Which 

landlords also found very annoying.

I can remember one case where the 

tenants were continually failing to pay 

their rent, breaching their suspended 

possession order - which was then 

invariably re-instated by the Judge on the 

tenants’ application for a ‘stay of 

execution’.

Probably the two most important 

mandatory cases (where the Judge does 

not have the legal power to give tenants a 

‘second chance’) are 

 the right of owner occupiers to recover 

possession of their own property, for 

example if they had let their house out 

while living abroad, or 

 where owners had bought a property to 

retire to but rented it out in the 

meantime (probably the only one which 

could still be relevant today). 

The cases also required the landlord to 

serve notice at the start of the tenancy.
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Suitable alternative 

accommodation

If no mandatory case is available, a 

landlords best chance of recovering 

possession is by providing suitable 

alternative accommodation (s98(1)(a)). 

As the tenant is not going to be made 

homeless, a Judge (provided that the 

accommodation is really suitable) is more 

likely to consider the landlord’s claim 

reasonable and make the order for 

possession.

There is a string of case law on suitable 

alternative accommodation claims. 

Anyone seeking to evict a rent act 

protected tenant on this basis will 

therefore need to do some research first. 

Losing security of tenure

The tenant is only entitled to the 

protection of the act “if and so long as he 

occupies the dwelling-house as his 

residence”. 

So if he moves out and sub lets it to 

someone else - this protection will be lost. 

The tenancy will become a common law 

one which the landlord can end by serving 

a notice to quit.

Landlords are also be entitled, under s101, 

to possession if the tenant is guilty of the 

offence of overcrowding.
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Succession

Finally, even after the tenant dies, the 

landlord is generally unable to recover 

possession. 

The tenant’s spouse (and this now 

includes same sex partners) is entitled 

to stay on under a statutory tenancy. 

If there is no spouse, then a family 

member living with the tenant at the 

time of his death will be entitled to take 

over the tenancy but in this case as an 

assured tenant under the Housing Act 

1988 (which amended these rules).

If it is the spouse which takes over the 

tenancy, then there can in some 

circumstances be a second succession, if 

there is a family member of the original 

tenant still living in the property.

The effect of the Rent Act

The Rent Act was exceedingly unpopular 

with landlords – one of my clients once 

described it to me as ‘expropriation 

without compensation”.  

The combination of being liable for repairs 

but being unable to charge a proper rent or 

evict the tenants resulted in many 

landlords selling up and investing their 

money elsewhere.
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The very substantial difference in value 

between properties with and without 

protected tenants also led to some (e.g. 

criminal) landlords buying tenanted 

properties cheap.  

They would then intimidate the tenants 

into leaving so they could sell at a large 

profit.

As we will learn in the next part, most 

tenancies today fall under the Housing 

Act 1988. However there are still many 

thousands of protected tenants, 

although the number is getting less 

every year. 

Anyone who has a protected tenancy is 

not going to leave it voluntarily, as they 

will never again have a rented property 

with such strong security of tenure.

Property investors need to be aware of 

this, as often investment properties are 

available at a low prices because 

redevelopment is not possible because the 

tenants are protected and cannot be 

evicted.

Next time we look at the Housing Act 

1988.
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12. Explaining the Housing Act 

1988
We have finally reached the Housing Act 

1988 – the legislation that governs most 

private sector tenancies today. 

How did this come about and how does it 

work?

The background

In 1979 a conservative government was 

elected headed by Margaret Thatcher.  The 

rented sector was one of the things she 

had in her sights.

Its safe to say that she succeeded, and the 

sector has now changed out of all 

recognition.
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At the time she was elected, the private 

rented sector had gone down to about 8-

11% (from the 76% we saw in 1918) and 

social housing was about 30%.

This was (eventually) dramatically 

changed by:

 Giving council tenants the right to 

buy – which increased substantially 

the number of owner occupied 

properties and

 Strengthening the rights of private 

landlords in the Housing Act 1988, 

which eventually led to the buoyant 

private rented sector we have today.

It took a while though. This was partly 

due to the property crash in the late 

1980’s. 

Private landlording did not really take 

off until the introduction of the buy to 

let mortgage in the 1990’s.

When it did, it was a largely ‘small 

landlord’ phenomenon – individuals buying 

one or two properties as an investment or 

an alternative to a traditional pension.

The private rented sector has never really 

succeeded in attracting a lot of large 

corporate investment, which is one reason 

for the current housing shortage. Small 

landlords just buy properties, they don’t 

usually build them.

Apologies this chart does not show time properly 

– but it will give you an idea
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So how did the new legislation change the 

balance of landlord / tenant rights?

How the new act changed things

As we saw in the last section, there were 

three main areas where the Rent Act 1977 

changed the underlying ‘common law’ -

 Rent regulation

 Security of tenure, and

 Succession

Lets have a look and see how these were 

changed by the new act.

Rent Regulation

This was dramatically reduced. The basic 

rule is that landlords can charge whatever 

they like, and the rent can only be 

challenged by tenants:

1. During the first six months of the 

tenancy (assured shorthold tenancies 

only), and

2. Upon service of a notice to increase 

rent, which can be used by landlords 

annually to increase the rent after 

the fixed term has ended

So far as (1) is concerned, if a tenant 

believes his rent is more than the current 

market rent for his property, he can refer 

the rent to the Rent Assessment Panel for 

review. 

However not many tenants will want to 

start their tenancy by challenging the 

rent in this way (particularly in view of 

their landlords right to end the tenancy 

under section 21 discussed below).

Few people are aware of this right 

anyway and I understand it is rarely used.
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So far as the second situation is 

concerned, landlords can easily avoid 

using the notice procedure (and avoiding 

any regulation) by increasing the rent via 

a ‘renewal’ tenancy agreement.

So these rights are used far less than the 

old fair rents. As a result rents have risen 

dramatically, encouraging more landlords 

to enter the private sector.

Security of tenure

The Housing Act provides for two types of 

tenancy, one with long term security, and 

one without. 

The secure tenancy is an ‘assured’ 

tenancy. 

This is very similar in many ways to the 

old protected tenancy, save that there is 

a mandatory ground for possession for 

serious rent arrears. 

This is the tenancy type used mostly by 

social landlords, such as housing 

associations.

However most private sector landlords 

will want the other tenancy type, the 

‘assured shorthold tenancy’ (AST). 

This is actually a type of assured tenancy 

and differs in just two (but very 

important) ways:

1. The right to challenge the rent in the 

first six months, mentioned above and

2. An additional shorthold ground for 

possession set out in section 21 of the 

act

As with Rent Act tenancies, assured and 

assured shorthold tenancies will continue 

as a statutory periodic tenancy after the 

end of the contractual fixed term (under 

rules set out in section 5 of the act). 
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With assured tenancies this is what gives 

tenants long term security. However 

periodic assured shorthold tenancies can 

be ended at any time after service of a 

properly drafted ‘section 21’ notice 

served in accordance with the rules.

It is this right in section 21 for the 

landlord to recover possession of the 

property after the end of the fixed term if 

he follows the proper procedure (i.e. 

service of the section 21 notice and then 

via the courts), which has changed 

radically the picture of renting in this 

country.

Most landowners are reluctant to let a 

tenant into their property if it means that 

the tenant will be almost impossible to 

evict for two generations. 

However if they can evict them within six 

months of the end of the contractual fixed 

term, that is a different matter.

Succession

For assured tenancies this is similar to 

the rules under the Rent Act (and the 

Housing Act 1988 also changed the Rent 

Act rules), although only a spouse (again 

including a same sex partner) can 

inherit. However there are very few 

assured tenancies in the private sector.

So far as assured shorthold tenancies are 

concerned, the succession rules are 

irrelevant.  The landlord can always 

serve a section 21 notice and (provided 

he has complied with the rules) evict the 

tenant through the courts.
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Further thoughts

The Housing Act 1988 changed 

completely the balance of landlord / tenant 

rights in this country. 

Now an (assured shorthold) tenant’s 

security is only either 

 as long as his fixed term lasts, or if it 

has ended with no s21 notice being 

served, 

 the notice period of a section 21 notice, 

plus (in both cases) however long it 

takes to get a possession order through 

the courts.

Interestingly, a section 21 notice does not 

actually end the tenancy (so there is no 

reason why the landlord should not 

continue to accept rent).  It simply means 

that the Judge has to grant a court order in 

possession proceedings.

(Always subject to the rules having been 

complied with.)

Some say that the balance has shifted too 

far, and that it is now too easy for bad 

landlords to evict tenants who try to assert 

their rights. 

However bad landlords have always been 

with us, they just adapt their tactics to the 

situation they find themselves in.

Although the current laws are not perfect, 

at least they have created a system where 

more landlords are prepared to enter the 

market in the first place. 

This means that there is more property 

available to rent, giving tenants greater 

choice. Or there would be if there were no 

housing shortage.

Next we take a quick look at social 

housing. 71



13. The social rented sector
This ebook is mainly about the private 

rented sector. However I think we should 

take a quick look at the social sector if only 

to see how this differs from the private 

sector.

A quick history

The social rented sector has its roots in 

those almshouses and charitable housing 

trusts set up by monied persons from the 

Middle Ages onwards, together with various 

kinds of philanthropic commercial housing 

organisations and housing co-operatives.

You know the sort of thing, housing 

provided for certain classes of people, such 

as the destitute of Xborough, retired 

employees of ZWidgets Ltd, or reformed 

harlots.
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At the start of the last century this was 

about all there was. 

Then between about 1920 and 1980 Local 

Authorities were encouraged to provide 

housing for low income residents. 

This eventually grew to be an important 

part of their service and a significant sector 

of rented housing overall.

Sadly since then they have been encouraged 

to divest themselves of their housing stock, 

and transfer this function to local housing 

associations.

So how does it all work and what 

sort of tenancies are they?

In the social sector, the tenancy type will 

depend mainly on whether your landlord is 

a Local Authority or not.  

And if not, when the tenancy started.

Local Authority housing

Initially there was not much regulation of 

Local Authorities as they were considered 

(naively perhaps) to be ‘model landlords’ 

and were rather left to run things as they 

wished.

However this all changed in 1985 when 

the Housing Act 1985 was passed.  

This is the act which now regulates local 

authority housing, as amended in various 

ways subsequently.
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Under this act, tenancies let by a local 

authority will in most cases be a ‘secure’ 

tenancy. 

It is also possible for these types of 

tenancies to exist with landlords who are 

housing actions trusts and some housing 

co-operatives and types of urban 

corporation. But they are mostly local 

authorities.

These tenancies are generally let at a 

lower rent than tenancies in the PRS and 

have long term security of tenure. There 

are two exceptions to this:

 Introductory tenancies – these are a 

probationary period where a tenant 

has to prove himself, during which 

time he has limited security of 

tenure. They generally last for a year 

after which the tenant will have a 

normal secure tenancy.

 Demoted tenancies – this is where a 

tenants rights are reduced by the 

landlord getting a demotion order 

from the court. During the time the 

tenancy is demoted, the tenant will 

have no security of tenure. However 

if they behave themselves the 

tenancy will go back to being secure 

again.

As with private sector housing, the 

Thatcher government had a big influence 

on local authority housing. 

First they introduced the right to buy, 

during which probably the best of the 

local authority housing stock was sold off 

at an undervalue. 

As local authorities were not able to use 

the sale money to build new housing, this 

had the effect of massively reducing the 

amount of social housing available to 

needy tenants. 
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We still feel the effect of this today. 

The other factor was the encouragement 

given to local authorities to sell off their 

housing stock (such as remained) to 

separate housing associations. This is why 

many local authorities no longer have any 

housing of their own any more.

Other social housing – and 

regulatory confusion

Social housing generally means housing 

owned by ‘registered social landlords’. 

The phrase Registered Social Landlords used 

to mean landlords regulated by the Housing 

Corporation. Then the changes started.

In 2008 the Housing Corporation was 

replaced under the Housing and 

Regeneration Act, with the Tenant Services 

Authority. 

Then in 2010 the Tenant Services 

Authority extended their remit to all 

social housing providers including (from 

what I can make out) local authorities. 

However the coalition government has 

now done away with the Tenant Services 

Authority and its regulatory functions 

were taken over by the Homes and 

Communities Agency from 1 April 2012.

A confusing story. 

And I am pretty sure that during the 

changeovers vast sums will have been 

expended in an orgy of rebranding 

exercises, new headed stationery, and 

new websites. 

Why can’t they just leave things as they 

are?

Lets leave the regulatory side and take a 

look at tenancy types.
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Tenancy types

Non local authority social housing is a mix 

of housing owned mostly by:

 Housing Associations, 

 Trusts, 

 Co-operatives and 

 Companies.

Most of the tenancies are let out on 

assured tenancies under the Housing Act 

1988, although older tenancies will be 

protected tenancies under the Rent Act 

1977. 

Before 25 January 1989 Housing 

Associations could also grant secure 

tenancies under the 1985 Housing Act - so 

some of these will still remain. But mostly 

they will be assured tenancies.

Social landlords granting tenancies under 

the Housing Act 1988 cannot give 

introductory tenancies but they can 

instead give assured shorthold tenancies 

and then convert these to assured by 

serving a notice on the tenant to that 

effect. 

They can then, if the tenant proves 

unsatisfactory, apply to the Court for an 

assured tenancy to be demoted for a 

period of time, as local authorities can.
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Differences between the private 

and the social rented sectors:

 Social housing is owned by either a 

registered charity, an organisation 

which is set up to provide housing as a 

social service, or a local authority

 It will usually be cheaper than housing 

in the private sector, the cheapest 

tending to be local authority housing

 Generally tenants will have long term 

security of tenure, unless the tenancy 

is an introductory or a demoted 

tenancy.

 Social housing providers will generally 

have waiting lists which people desiring 

accommodation with them can apply to 

join. However they will usually have 

rather a long wait!

I think that's about as deep as I want to 

delve in the murky depths of social 

housing law. 

Next we will be looking at some additional 

regulations.
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14. Regulations in housing law
In addition to all the legislation discussed in 

the previous parts of this ebook, there are a 

lot of regulations which landlords (and 

tenants, but mostly landlords) need to 

comply with.

These include regulations governed both by 

the criminal and the civil law. The best 

known are generally within the criminal 

jurisdiction, and deal mostly with health and 

safety issues.

Regulations governed by the 

criminal law

The Gas Safety Regulations

These are perhaps the best known of the 

regulations. 
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Gas and improperly maintained gas 

appliances can be very dangerous, and 

therefore to protect tenants the Gas 

Safety (Installation and Use) 

Regulations 1998 were passed.



These provide for landlords to get all gas 

appliances checked annually with a gas 

installer registered with the Gas Safe 

Register and provide a certificate to this 

effect to tenants when they first go in and 

then every year after that.

The regulations are enforced by local Heath 

and Safety Executives. 

This is the organisation tenants should 

contact when their landlords fail to obtain 

and provide them with a gas safety 

certificate. 

However the HSE has been criticised for 

failing to prosecute diligently, and there are 

relatively few reported cases (although this is 

changing).

They have a very informative website at: 

http://www.hse.gov.uk/gas/domestic/index.

htm 79

The Furniture and other product 

safety regulations

The furniture regulations are also 

reasonably well known. 

These require landlords to provide only 

furniture and furnishings which comply 

with fire safety standards and to 

ensure that all items contain the 

proper labels.

http://www.hse.gov.uk/gas/domestic/index.htm


These regulations are enforced by local 

authority Trading Standards Offices, along 

with other product safety regulations 

relating to electrical and other appliances 

in the home. 

Landlords wanting to know more should 

contact their local Trading Standards 

Office as they generally have useful 

information leaflets.

Regulations enforced by Local 

Authorities
Local Authorities have a big part to pay in 

enforcement of standards. These are the 

main areas covered:

The Housing Health and Safety 

Rating System

This is set out in Part 1 of the Housing Act 

2004 and is a system used to assess the 

safety of all residential accommodation, 
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although it is mostly used for rented 

property, in particular Houses in Multiple 

Occupation (HMOs). Inspections are 

carried out by Environmental Health 

Officers.

Properties are assessed against 29 

hazards and where ‘category 1’ hazards 

are found, officers will normally serve 

an improvement notice and then enforce 

this by bringing a prosecution in the 

Magistrates Courts if not complied with.

However Local Authorities have been 

criticised for not bringing many 

prosecutions even when standards are 

known to be poor.

The main reasons for this are believed to 

be the difficulty and cost of bringing 

prosecutions, and lack of local authority 

staff to do this (many staff have been 

made redundant recently as part of 

Local Authority cost cutting exercises).



This, combined by the low fines awarded 

by the courts which tends to disincentivise 

officers from bringing claims in the first 

place, means that the regulations are not 

being used as effectively as was 

presumably intended.

HMO Regulations

There are many additional requirements 

placed on landlords of HMO properties as 

these are believed to pose greater risk to 

tenants. Regulations include management 

regulations and amenity standards, plus 

the larger HMOs needs to obtain a license. 
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The actual standards vary across the 

country as some Local Authorities impose 

additional requirements, so landlords 

wanting to know what their obligations 

are should consult their local authority.

Energy Performance

These regulations were brought in, in 2008 

and require landlords to obtain an energy 

performance certificate and provide a 

copy of this to tenants before the 

property is let to them. 

The intention behind the regulations is to 

encourage landlords to actually follow the 

guidance in the certificates and improve 

the energy efficiency of the property.

However the regulations do not seem to 

have been particularly successful and it is 

reported that most tenants neither know 

about the regulations nor care about 

receiving the certificate.



Other regulations

Landlords will also need to comply with 

other relevant regulations such as the 

building regulations, regulations 

regarding fire safety, smoking and the 

like.

Regulations governed by the 

Civil Law

The Unfair Terms in Consumer 

Contracts Regulations 1999

These regulations come from a European 

Directive which all EEC countries are 

obliged to incorporate into their 

legislation. 

They are designed to protect consumers 

from harsh contract terms in contracts 

between businesses and consumers.
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Their main application so far as landlords 

and tenants are concerned is tenancy 

agreements although they also apply to 

agency agreements between letting 

agents and landlords (where the landlord 

is a consumer).

These regulations are enforced by the 

Competitions and Markets Authority (CMA) 

(previously the Office of Fair Trading 

(OFT)), and local Trading Standards 

Offices.  The OFT issued guidance on 

unfair terms in tenancy agreements most 

recently in 2005.



Where they find that businesses are using 

contracts including unfair terms, the CMA 

will first request that the terms be 

changed. 

If the business refuses to do this, they will 

then issue proceedings for a declaration 

and an injunction restraining the use of the 

offending terms.  As happened in the 

Foxtons litigation in 2010.

Tenants (or consumers generally) can also 

use the regulations as a defence in 

ordinary court proceedings where the 

business is seeking to enforce a contract 

clause which is unfair under the terms of 

the regulations.
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The main problem with this however is 

that as an ‘unfair’ clause is generally one 

where the tenants rights are being 

breached, you need to have a good 

working knowledge of landlord and 

tenant law in the first place, to be able 

to recognise when this is happening. 

Knowledge which most tenants do not 

possess.

The tenancy deposit regulations

These came into force in April 2007 and 

require landlords to protect all deposits 

with a government authorised tenancy 

deposit scheme and serve a notice on 

tenants giving prescribed information 

about the scheme used.

It is fair to say that they have had a 

troubled history, as they have been 

amended once and it looks as if they will 

need to be amended again.



The most effective penalty for non 

compliance is the fact that section 21 

notices served will not be valid unless the 

deposit has been protected and 

prescribed information served, so the 

landlord will be unable to evict*. 

However this is of little use to tenants 

who have moved out and want their 

deposit money back.

Unlike the other regulations discussed 

above, there is no organisation charged 

with overseeing and enforcing these 

regulations and therefore tenants whose 

landlords just refuse to comply, have 

nowhere official to turn to for help.

They can of course bring proceedings for 

the penalty  (which is between one and 

three times the deposit sum – at the 

discretion of the Judge) but few tenants 

will want to do this.  
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Court is a scary place for many people 

and the procedure for bringing the claim 

is not straightforward.  

Plus many tenants will find it hard to pay 

the court fees, which can be substantial, 

particularly if the case has to be listed 

for hearing.  

The way the system works also makes it 

uneconomic for solicitors to offer ‘no win 

no fee’ schemes and so far as I am aware, 

few, if any, solicitors firms do this.

Regulation of landlords and letting 

agents

But what, gentle reader, you may be 

asking, about regulation of landlords 

themselves?  

And regulation of letting agents?

* Note that this ebook will not consider the tenancy deposit regulations in any detail.



At present there is no regulation of 

either, other than the requirement that 

letting agents and property managers join 

a Property Redress (or Ombudsman) 

scheme. 

Anyone can rent out property, or set up 

as an agent. There are no standards they 

need to comply with or regulations they 

need to adhere to in order to be allowed 

to rent out property or act as a letting 

agent.

Indeed it is not known how many 

landlords or agents there actually are, as 

there is no official way (other than 

perhaps via taxation records held by the 

treasury) to find this out.

I will take a look at this in the conclusion
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15. Conclusion
So here we are at the end of a long story.  

We have come all the way from the 

medieval courts, via the Judicature Acts of 

the 1870’s and the complicated history of 

rent regulation in the last century, to the 

situation we have now, in late 2013 at the 

time I am writing this conclusion.

And what do we have?

Sadly in many respects we have a bit of a 

mess. 

 In many parts of the country rents are 

increasing

 Tenants are being evicted by some 

landlords on a ‘retaliatory basis’ for 

daring to ask for essential repair work to 

be done (or for being ‘troublemakers’), 

and 
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 Communities are suffering due to the 

fact that many residents are unable 

to put down roots, as they may be 

‘moved on’ in six months time when 

their fixed term ends.

One of the main reasons for these 

problems is the chronic shortage of 

housing.  

There are other problems too.  I 

mentioned in the last section that 

letting agents are currently unregulated.  

This will probably come, but at the time 

of writing, full regulation is not with us 

in Enlgand yet, although letting agents 

and property managers must now be a 

member of one of three Property 

Redress Schemes.



I think there is also an argument for 

landlord regulation.  However most 

landlords are hostile to this and it is 

probably less likely to happen in England.

Note however that in Wales, regulation of 

both agents and landlords is being from 

2015, as a result of the Housing (Wales) 

Act 2014. 

Further changes are also likely when the 

Renting Homes bill is passed and comes 

into force.  This will create a massive 

chasm between the housing laws in 

England and in Wales.

Then some parts of the system are not 

working properly:.

 As discussed in section 14, there are 

problems with enforcement of many 

of the health and safety regulations 

due to underfunding and 

understaffing at Local Authorities
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Then the fact that the most reliable 

method of eviction of bad tenants is 

section 21 which is only available after a 

fixed term has ended, militates against 

the creating of the longer fixed terms.  It 

is just too risky for landlords to do this. 

But why does it all have to be so 

complicated?

Leaving all these issues aside and looking 

at the subject matter of this book – the 

legal systems that underlie renting 

property – they are very complicated and 

hard for the ‘ordinary person’ to 

understand.



Some of the concepts in law, such as the 

division of legal and beneficial interests 

which underpins shared ownership of 

property, can also be very difficult for 

non lawyers.

Even if you can follow how it works, 

there is such a lot of it all – all those 

different acts of Parliament affecting 

tenancies in different ways. 

Does it really have to be so complex?

There are several reasons why it has 

happened:

 One is that our society is a complex 

one so it needs a complex legal 

system to deal with it. Even so 

though,  the system we have is 

overcomplicated
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 Then landlord and tenant law has 

been built up gradually over a long 

period of time, with different acts 

being passed to correct specific 

problems at different times, by 

different governments. It has not 

been codified properly, and the law is 

scattered all over the place.

 Then there is the fact that if a tenant 

acquires rights under a tenancy, any 

subsequent change in the law should 

not act to take away those rights. 

This is why protected tenants 

retained their privileges, such as the 

right to a fair rent, when the law 

changed with the introduction of the 

Housing Act in 1989.

But it all adds up to a very complex area 

of law.



The lost chance of a simpler 

system 

At one time it did look as if we were 

going to get a simpler, or at any rate 

more straight forward, system. 

In 2001 the Law Commission were asked 

to look at housing law and advise. 

Between then and 2006 when they 

presented their final report, Renting 

Homes, they undertook a massive 

consultation exercise which looked at the 

whole area of tenancy law.

The recommendations that they made, 

which were set out in a draft Renting 

Homes Bill, if taken up by government, 

would have made things a lot easier all 

round - but were completely ignored by 

Westminster. 
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Although some of the proposals are now 

being introduced in Wales.

Hopefully this book will have helped make 

things simpler for you and given you the 

mental tools to understand and analyse 

properly the landlord and tenant related 

legal situations you may find yourself in.

I have also tried to shine a light on the 

history of our legal system and explain 

why things are they way that they are.

Law can be infuriating but also 

fascinating.  And it will always be with us.

Tessa Shepperson

November 2014.  



Picture credits

Part 1

William the Conqueror coin -

http://en.wikipedia.org/wiki/File:William_the_C

onqueror_1066_1087.jpg

Oliver Cromwell -

http://commons.wikimedia.org/wiki/File:Oliver_

Cromwell_coloured_drawing.png

Part 2

Fransiscan Friar -

http://en.wikipedia.org/wiki/File:Francisco_de_

Zurbar%C3%A1n_057.jpg

Part 3

Domesday book – National Archives site 

http://www.nationalarchives.gov.uk/domesday/

discover-domesday/

Westiminster Hall -

http://en.wikipedia.org/wiki/File:Westminste

r_Hall_edited.jpg

The Court of Chanercy -

http://en.wikipedia.org/wiki/File:Court_of_C

hancery_edited.jpg

Charles Dickens -

http://en.wikipedia.org/wiki/File:Dickens_Gur

ney_head.jpg

Part 7

Medieval Parliament -

http://en.wikipedia.org/wiki/File:Medieval_p

arliament_edward.Jpg

Magna Carta -

http://commons.wikimedia.org/wiki/File:Mag

na_charta_cum_statutis_angliae_p1.jpg

Law books are not normally illustrated, but I think pictures help understanding.  The following is a 

list of all pictures used which were not taken by me or purchased, and which are reproduced 

under the creative commons license.  I am deeply grateful to all the photographers and 

organisations concerned.  

90

http://en.wikipedia.org/wiki/File:William_the_Conqueror_1066_1087.jpg
http://commons.wikimedia.org/wiki/File:Oliver_Cromwell_coloured_drawing.png
http://en.wikipedia.org/wiki/File:Francisco_de_Zurbar%C3%A1n_057.jpg
http://www.nationalarchives.gov.uk/domesday/discover-domesday/
http://en.wikipedia.org/wiki/File:Westminster_Hall_edited.jpg
http://en.wikipedia.org/wiki/File:Court_of_Chancery_edited.jpg
http://en.wikipedia.org/wiki/File:Dickens_Gurney_head.jpg
http://en.wikipedia.org/wiki/File:Medieval_parliament_edward.Jpg
http://commons.wikimedia.org/wiki/File:Magna_charta_cum_statutis_angliae_p1.jpg


Part 8

Shops picture by Jon Curnow –

http://www.flickr.com/photos/curns/13384627

02/

Part 9

Cliff top picture by Evelyn Simak from the 

Geograph site -

http://www.geograph.org.uk/photo/2132786

Part 10

Eviction picture -

http://en.wikipedia.org/wiki/File:East_Side_Ev

iction.jpg

Part 11

First World War -

http://commons.wikimedia.org/wiki/File:Royal

_Naval_Division_trench.jpg

Part 12

Mrs Thatcher picture from Jay Galvin -

http://www.flickr.com/photos/jaygalvin/23339

7357/

Part 13

Almshouse picture from Maxwell Hamilton –

http://www.flickr.com/photos/mualphachi/47

24822252/

91

http://www.flickr.com/photos/curns/1338462702/
http://www.geograph.org.uk/photo/2132786
http://en.wikipedia.org/wiki/File:East_Side_Eviction.jpg
http://commons.wikimedia.org/wiki/File:Royal_Naval_Division_trench.jpg
http://www.flickr.com/photos/jaygalvin/233397357/
http://www.flickr.com/photos/mualphachi/4724822252/


Services from Tessa Shepperson

Your Law Store 

www.yourlawstore.co.uk

Easy Law Training Ltd 

www.easylawtraining.com

Landlord Law 

www.landlordlaw.co.uk

Tip – if you have enjoyed this ebook – check out the online Easy 

Law for Landlords course at www.easylawforlandlords.co.uk 92

http://www.yourlawstore.co.uk/
http://www.easylawtraining.com/
http://www.landlordlaw.co.uk/
http://www.easylawforlandlords.co.uk/

